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[Dividing and Incloſing the Common Fields, 
Common Paſtures, Common Meadows, Com- 
mon Grounds, and Waſte - Ground, in the 
Manor and Pariſh of Churchover, in the 
County 9 Warwick. 


| 0 55 hereas the common open Fields and Wadde grounds lying 
Faxes, wy and being in the Pariſh of Churchover, in the County of 
Ti. = 5 Marwiek, are computed to conſiſt of Thirty-two Yard- 
| 40 unds, or thereabouts : 
© A 65 = 

he 888 I And whereas Sir William Dixwell, Baronet (now un- 
9 der a Commiſſion of Lunacy), is Lord of the ſaid Manor 
of Churchover, and is alſo ſeiſed of the perpetual Right of Preſentation to 
the Rectory of the Pariſh-Church of Churchover aforeſaid, and the Reve- 
tend Jobn: Parker, Clerk, is Rector of the Pariſh-Church of Church- 
over aforeſaid, and, in Right of his Rectory, is ſeiſed of certain Glebe- 
Lands lying 1 in the. faid common Fields, as alſo of all the Tythes arifing and 


renewing within the ſaid Pariſh : 


And whereas the Land and Gtounds! in the faid open and common \ Fields, 
and Pariſh of Churchover aforeſaid, do belong to, and are the Property of, 
— faid Sir William Dixwell, W liam Black, Merchant, William Sutton, 

Hilliam Norman, and William Lole, and * Reverend Fobn Fanſhaw, Doctor 

in 


N. 209 


in Divinity, aac Crew, Edward Bradgate, T homas Bilio, and Johm Hari 
Clerks, as Truſtees for a Free-ſchook at Zutterworth, in the County of 7,; 
cefler, and certain Almſmen at Shawell, in the ſaid County of Leiceſter, 0 
an Eſtate lying in the faid Pariſh of Churc hover, and to divers other Perſon: 


And whereas the faid Lands and Grounds of the ſaid Freeholders, Land 
owners, and Proprietors, in the ſaid open and common Fields of Chur. 

cer _aforefaid, reſpectively, lie intermixed and diſperſed in ſmall Parcel; i 

and over the ſaid common Fields, and are moſt of them Inconvenient 
ſituated with reſpe& to the ſeveral Houſes in the ſaid Pariſh of Churchovy: 
and, by reaſon thereof, a ſufficient Quantity of Manure and Compoſt cy, 
not, without great Difficulty and Expence, be conveyed to the ſame, ng 
frequent Treſpaſſes and Diſputes amongſt the ſeveral Proprietors be pre. 
vented ; and ſo long as the ſaid common Fields and common Ground; |; 
open, commonable, and uningloſed, they produce very little Profit to they 
reſpective Proprietors, and, in their preſent Situation, are incapable of ln. 
provement: 


And whereas Hilliam Dixwell Grimes, Merchant, Committee of ty 
Eftate of the ſaid Sir William Dixwell (which faid William Dixwell Grin 
is Nephew and Heir apparent of the faid Sir William Dixwell), and al 
the ſaid William Black, William Sutton, William Norman, William Lil, 
obn Fanſhaw, T/aac Crew, Edward Bradgate, Thomas Bilio, fohn Hari, 
hd others, the Owners and Proprietors of Lands and Grounds in the (ii Wi 
common and open Fields of Ghurchover aforeſaid, are deſirous that the (ail 
common Fields, common Grounds, and Waſte-grounds, may be divided 
and incloſed ; and that ſpecifick Parts and Shares thereof may be affigned 
to each Proprietor, according to their reſpective Proportions and Intereſt 
therein, in ſuch manner, and ſubject to ſuch Rules, Directions, and Pro 
viſoes, as are herein after inſerted, provided, and declared, concerning th: 


ſame: | 


| | 2 | 
But although the faid Diviſion and Incloſure will tend greatly to the 
Advantage of the Proprietors concerned, and be an Improvement of thei 
ſeveral and reſpective Properties in the ſaid Pariſh and common Fields dt 
_ Churchover aforeſaid ; Pet the ſame cannot be effectually eſtabliſhed, with- 
out the Aid and Authority of Parliament; A 


May it therefore. pleaſe your moſt Excellent M A F EST Y, 


Thar it may be Enafted; And be it Enacted, by the KING's mot 
Excellent MajzsTy, by and with the Advice and Conſent of the Lords 
Spiritual and Temporal, and Commons, in this preſent Parliament aſſem- 
bled, and by the Authority of the ſame, That 8 


ad l = 9 
„ at 
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ſhall be Commiſſioners for dividing and incloſing the ſaid common Fields, 
together with all the common Paſtures, common Meadows, common 
Grounds, and Waſte-grounds, ſituate, lying, and being, in the ſaid Pariſh 
of Churchover, and for putting this Act in Execution. 


And, for the more juſt and regular Diviſion and Diſtribution of the 
Land and Grounds ſo to be divided as aforeſaid, and for the better aſcer- 
taining the ſame, It is hereby further Enacted and Declared, by che 
Authority aforeſaid, That a Survey ſhall be made of the faid common 
Fields, common Paſtures, common Meadows, common Grounds, and 
Waſte-grounds, ſo intended to be incloſed as aforeſaid, ſome time before 
the | RGA ee | 
or as ſoon! after as conveniently may be, by ſuch Perſon or Perſons as ſhall 
be nominated and appointed for that Purpoſe 4 the faid Commiſſioners, or 
their Succeflors, or any or more of them ; and ſuch Survey and 
Admeaſurement ſhall be reduced into Writing, and the Number of Acres, 
Roods, and-Perches, belonging to each Proprietor, ſhall be therein ſet 
forth, aſcertained, and declared; and the ſaid Survey ſhall be laid before 
the faid Commiſſioners, or their Succeſſors, or any or more of 
them, at ſome or One of their Meetings, to be had in purfuance of this 


And it is hereby further Enacted, by the Authority aforeſaid, That 
the ſaid Commiſhoners, or their Succeſſors, or any or more of them, 
ſhall have full Power and Authority, and they are hereby authorized and 
required, at any time or Times after the ſaid Survey ſhall have been made, 
and laid before them, as aforeſaid, but before the | 
| co divide and ſet out, aſcertain | 
and allot, the ſaid common Fields, common Paſtures, common Meadows, | 
common Grounds, and Waſte. grounds, unto and amongſt the ſeveral Own- | 
ers and Proprietors thereof, and Perſons intituled, as aforeſaid, in propor- 
tion to their ſeveral and reſpective Shares and Intereſts, and Right of Com- 
mon, and other Properties, in and over the ſaid common Fields, common 
Paſtures, common adows, common Grounds, and Waſte-grounds, in 
the Pariſh of Churchover aforeſaid, or any Part or Parts chetee?; but ſub- 
ject nevertheleſs to the Rules, Orders, and Directions, herein after con- 


Pꝛopided nevertheleſs, and it is hezeby Enacted and Declare, 
That nothing herein contained ſhall extend, or be conſtrued to authorize or 
impower the ſaid Commiſſioners, or their Succeſſors, or any of them, to 
give any undue Preference to any of the Parties intereſted and concerned in 
the ſaid intended Diviſion and Incloſure, in re to their Allotments or 
Shares in the ſaid common Fields; but that the ſaid Commiſſioners, or 
their Succeſſors, in making their Allotments, ſhall have due Ji 7 to the 
Quality, Situation, and Convenience, as well as Quantity, both of the * 


[4] 
and Grounds now belonging to each Proprietor, and Perſons intituled, and 


of the Lands and Grounds ſo to be aſſigned and allotted in lieu thereof, in 
purſuance of this Act. 


And it is hereby kuzther Enacted, That the ſaid Commiſſioners, and 
their Succeſſors, or any or more of them, ſhall and may, and they 
are hereby authorized and impowered to. aſſign, allot, and appoint, unto 
and for the ſaid Fohn Parker, and his Succeſſors, Rectors of the Pariſh and 
Pariſh-Church of Churchover aforeſaid, ſuch Parcel of Land or Ground, in 
one intire Plot, being Parcel of the ſaid common Fields and common 
Grounds, ſo as aforeſaid intended to be incloſed, as ſhall be an Equivalent 
or Compenſation of and for the ſaid Glebe-Land of the faid John Parker, 
in proportion to the preſent Glebe, and the other Allotments to be made 0 
other Perſons, Quantity and Quality conſidered: And alſo, that the faid 
Commiſſioners, and their Succeſſors, or any or more of them, ſhall 
aſſign, lay out, allot, and appoint, unto and for the ſaid Jobn Parker, and 
his Succeſfors, Rectors of the ſaid Pariſh and Pariſh-Church of Churchover 
aforeſaid, over and above, and excluſive of, the Lands and Ground fo to be 
allotted to him in lieu of, and as a Compenſation for, the Glebe of the ſaid 
Rectory, as aforeſaid, Gries N of Land 
or Ground, lying within, and being Parcel of, the common Fields and 
common Grounds, ſo intended to be incloſed as aforeſaid; and which laſt- 
mentioned of Land or Ground ſhall, in the Judgment of the ſaid 
Commiſſioners, and their Succeſſors, or any or more of them, be, when 
and as ſoon as incloſed, of the full yearly Value of VA 
of lawful Money of Great Britain. 


And it is hereby Enacted and Declared, That the ſaid ſeveral 

of Ground herein before reſpectively directed and appointed 
to be aſſigned, laid out, and allotted, to and for the ſaid Jobn Parker, and 
bis Succeſſors, Rectors of the Pariſh and Pariſh-Church of Churchover 
aforeſaid, ſhall be in lieu, and full Satisfaction and Compenſation, of and 
for all the Glebe - Lands of and belonging to him, and his oceſlors Rectors 
as aforeſaid, which are lying and being in the common Fields of Churc hover 
aforeſaid; as alſo in lieu, and full Satisfaction and Compenſation, of and 
for all Tythes of Corn, Grain, Hay, Wool, and all other Tythes whatſo- 
ever, due, payable, and belonging, to the ſaid John Parker, and his Suc- 
ceſſors, Rectors as aforeſaid, from and out of all and every the common 
Fields, common Paſtures, common Meadows, common Grounds, and 
Waſte-ground, ſo intended to be incloſed as aforeſaid ; and alſo out of all 
the Houſes, Orchards, Gardens, Homeſteads, and Cloſes, within the Pariſh 
of Churchover aforeſaid, except only Eaſter Offerings, Mortuaries, and Sur- 


And it is hereby further Enatted, and Declared, That the ſaid 
df Ground, fo to be allotted and fer out for the ſaid Fobr 
Parker and his Succeſſors, Rectors of the Pariſh and Pariſh-Church of 
Churchover aforeſaid, ſhall be incloſed round by Ditches and Quick- ſet 
Hedges, 
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edges, in ſuch manner as the ſaid Commiſſioners, or their Succeſſors, or 


ny |, of them ſhall award, order, or appoint, by and at the 
Fxpence of the ſeveral Proprietors and Owners of the Lands and Grounds 
ſo intended to be incloſed, in ſuch Manner, Shares, and Proportions, as the 
zd Commiſſioners and their Succeſſors, or any or more of them, 
xr that Purpoſe, by Writing under their Hands and Seals, ſhall award, 
order, or appoint, 5 bs a n | | 


And it is hereby further Enacted, and Declared, That the ſaid 
ommiſhoners and their Succeſſors, or any or more of them, ſhall. 
nd may, and they are hereby authorized and required to aſcertain, ſet our, 
nd appoint, both publick and private Roads or Ways through the new In- 
loſures and Allotments, ſo to be made as aforeſad, with the Aſſizes and 
Ireadths thereof, ſo as all ſuch publick Roads and Ways ſhall be and re- 
nain | broad, at the leaſt, between the Ditches (except Foot- 
ays, in caſe any ſuch ſhall be ſer out by the faid Commiſſioners) and 
ybich ſaid publick Roads and Ways ſhall, at all times for ever hereafter, 
e repaired, and kept in Repair, by and at the Expence of all the Inhabitants 
f and within the ſaid Pariſh of Churchover, in the ſame manner as the other 
Roads and Ways within the ſaid Pariſh were repaired, and kept in Repair, 
fore the paſſing of this Act, and according to the ancient Cuſtom and 
ſuage of the ſaid Pariſh ; and that it ſhall not be lawful for any Perſon, 
fer making ſuch new Roads or Ways, to uſe any Roads, either publick or 
rivate, over the ſaid new Incloſures, on Foot, or with Horſes, Cattle, or 


arriages, other than ſuch Roads or Ways as ſhall be fo aſcertained, ſet 
ut, and appointed, as aforeſaid. | ah 


And it is hereby further Declared, and Enacted, That all the 
edges, Ditches, and Fences, to be made for the incloſing, ſeparating, 
nd dividing, of the faid Common Fields, Common Paſtures, Common 
eadows. Common Grounds, and Waſte-ground, purſuant to this Act, 
hall be made, and at all times hereafter repaired and maintained, by ſuch 
erſon or Perſons (except the ſaid John Parker and his Succeſſots) in ſuch 
hanner as the ſaid Commiſſioners and their Succeſſors, or any or 
bore of them, ſhall, by any Writing or Writings, under their. Hands and 
eals, in that behalf, award, order, and appoint; and ſuch Award, Order, 
Direction, and Appointment, by the ſaid Commiſſioners, or their Suceſſors, 
any or more of them, in that behalf, ſhall be binding and con- 


ue to the ſeveral Parties, fo intereſted and intitled to ſuch Share and 
lotment as aforeſaid. 


Piopided nevertheleſs, and it is hereby further Declared, and 
Wanted, That in caſe any Lands or Ground, upon which any Trees, 
nderwoods, Thorns, Hedges, Buſhes, or Shrubs, ſhall, at the Time of 
uch Allotments, be ſtanding, growing, or being, ſhall be allotted and 
lipned to any Perſon or Perſons, other than ſuch as was or were the Pro- 
netor or Proprietors thereof at and immediately before ſuch Allotment; 
en, and in ſuch Cale, it ſhall and may be lawful ro and for ſuch Owners 

nme OM OOTY I 4p oy 


and Grounds now belonging to each Proprietor, and Perſons intituled, and 


of the Lands and Grounds ſo to be aſſigned and allotted in lieu thereof, in 
purſuance of this Act. 


And it is hereby kuzther Enacted, That the ſaid Commiſſioners, and 
their Succeſſots, or any or more of them, ſhall and may, and they 
are hereby authorized and impowered to aſſign, allot, and appoint, unto 
and for the ſaid Fohn Parte, and his Succeſſors, Rectors of the Pariſh and 
Pariſh-Church of Churchover aforeſaid, ſuch Parcel of Land or Ground, in 
one intire Plot, being Parcel of the ſaid common Fields and common 
Grounds, ſo as aforeſaid intended to be incloſed, as ſhall be an Equivalent 
or Compenſation of and for the ſaid Glebe-Land of the faid John Parker, 
in proportion to the preſent Glebe, and the other Allotments to be made to 
other Perſons, Quantity and Quality conſidered: And alſo, that the faid 
Commiſſioners, and their Succeſſors, or any or more of them, ſhall 
aſſign, lay out, allot, and appoint, unto and for the ſaid John Parker, and 
his Succeſfors, Rectors of the ſaid Pariſh and Pariſh-Church of Churchover 
aforeſaid, over and above, and excluſive of, the Lands and Ground ſo to be 
allotted to him in lieu of, and as a Compenſation for, the Glebe of the ſaid 
Rectory, as aforeſaid, 3 | * of Land 
or Ground, lying within, and being Parcel of, the common Fields and 
common Grounds, ſo intended to be incloſed as aforeſaid ; and which laſt- 
mentioned of Land or Ground ſhall, in the Judgment of the ſaid 
Commiſſioners, and their Succeſſors, or any or more of them, be, when 
and as ſoon as incloſed, of the full yearly Value of | 
of lawful Money of Great Britain. 


And it is hereby Enacted and Declared, That the (aid ſeveral 

of Ground herein before reſpectively directed and appointed 
to be aſſigned, laid out, and allotted, to and for the ſaid John Parker, and 
bis Succeſſors, Rectors of the Pariſh and Pariſh-Church of Churchover 
aforeſaid, ſhall be in lieu, and full Satisfaction and Compenſation, of and 
for all the Glebe-Lands of and belonging to him, and his Facceſſors, Rectors 
as aforeſaid, which are lying and being in the common Fields of Cbhurc hover 
aforeſaid ; as alſo in lieu, and full Satisfaction and Compenſation, of and 
for all Tythes of Corn, Grain, Hay, Wool, and all other Tythes whatſo- 
ever, due, payable, and belonging, to the ſaid John Parker, and his Suc- 
ceſſors, Rectors as aforeſaid, from and out of all and every the common 
Fields, common Paſtures, common Meadows, common Grounds, and 
Waſte-ground, ſo intended to be incloſed as aforeſaid ; and alſo out of all 
the. Houſes, Orchards, Gardens, Homeſteads, and Cloſes, within the Pariſh 
of Churchover aforeſaid, except only Eaſter Offerings, Mortuaries, and Sur- 


plice Fees, * 
And it is hereby further Enatted, and Declared, That the ſaid 
of Ground, ſo to be allotted and fer out for the ſaid John 
Parker and his Succeſſors, Rectors of the Pariſh and Pariſh-Church of 
Churchover aforeſaid, ſhall be incloſed round by Ditches and Quick-ſer 


Hedges, 


(47 
Hedges, in ſuch manner as the ſaid Commiſſioners, or their Succeſſors, or 
e of them ſhall award, order, or appoint, by and at the 
Expence of the ſeveral Proprietors and Owners of the Lands and Grounds 
© intended to be incloſed, in ſuch Manner, Shares, and Proportions, as the 
234 Commiſſioners and their Succeſſors, or any or more of them, 


for that Purpoſe, by Writing under their Hands and Seals, ſhall award, 


order, or appoint, 


And it is hereby further Enacted, and Declared, That the ſaid 
commiſſioners and their Succeſſors, or any or more of them, ſhall 
nd may, and they are hereby authorized and required to aſcertain, ſet our, 
and appoint, both publick and private Roads or Ways through the new In- 
goſures and Allotments, ſo to be made as aforeſad, with the Aſſizes and 
Freadths thereof, ſo as all ſuch publick Roads and Ways ſhall be and re- 
main broad, at the leaſt, between the Ditches (except Foot- 
Ways, in caſe any ſuch ſhall be ſer out by the ſaid Commiſſioners) and 
which ſaid publick Roads and Ways ſhall, at all times for ever hereafter, 
x repaired, and kept in Repair, by and at the Expence of all the Inhabitants 
f and within the ſaid Pariſh of Churchover, in the ſame manner as the other 
Roads and Ways within the ſaid Pariſh were repaired, and kept in Repair, 
before the paſſing of this Act, and according to the ancient Cuſtom and 
ſuage of the faid Pariſh ; and that it ſhall not be lawful for any Perſon, 
after making ſuch new Roads or Ways, to uſe any Roads, either publick or 
private, over the ſaid new Incloſures, on Foot, or with Horſes, Cattle, or 


arriages, other than ſuch Roads or Ways as ſhall be fo aſcertained, ſet 
ut, and appointed, as aforeſaid. | 


And it is hereby further Declared, and Enacted, That all che 


Hedges, Ditches, and Fences, to be made for the incloſing, ſeparating, 
nd dividing, of the ſaid Common Fields, Common Paſtures, Common 
Meadows. Common Grounds, and Waſte-ground, purſuant to this Act, 
ball be made, and at all times hereafter repaired and maintained, by ſuch 
rerſon or Perſons (except the ſaid John Parker and his Succeſſors) in ſuch 
banner as the ſaid Commiſſioners and their Succeſſors, or any or 
bore of them, ſhall, by any Writing or Writings, under their Hands and 
deals, in that behalf, award, order, and appoint; and ſuch Award, Order, 
vrection, and Appointment, by the ſaid Commiſſioners, or their Suceſſors, 
r any or more of them, in that behalf, ſhall be binding and con- 


ulive to the ſeveral Parties, ſo intereſted and intitled to ſuch Share and 
llotmenr as aforeſaid, 


Ptovided nevertheleſs, and it is hereby further Declared, and 
WANed, That in caſe any Lands or Ground, upon which any Trees, 


iderwoods, Thorns, Hedges, Buſhes, vr Shrubs, ſhall, at the Time of 
ch Allotments, be ſtanding, growing, or being, ſhall be. allotted and 
ned to any Perſon or Perſons, other than ſuch as was or were the Pro- 
"etor or Proprietors thereof at and immediately before ſuch Allotment; 
Mm, and in ſuch Caſe, it ſhall and may be lawful to and for ſuch Ow 


ners 
and 
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and Proprietors thereof, reſpectively, at any ſeaſonable Time or Times, within 

the Space of * Calendar Months after ſuch Allotment ſhall be 
made, to enter into the Lands and Grounds, upon which ſuch Trees, Under. 
woods, Thorns, Hedges, Buſhes, and Shrubs, ſhall be ſtanding and being; 
and to fell and cut down, and, with Horſes and Carriages, to carry away 
the fame, at his and their Wills and Pleaſures, to and for his and their 'own 
proper Uſe and Benefit. ; W 


Pꝛovided neben 8, That if any fuch Hedges, now ſtanding upon 
the Premiſes, fhall be affigned or appointed by the faid Commiſſioners as or 
for a Boundary or Fence for any of the new Incloſures ſo intended to he 
made as aforeſaid, all fach Hedges ſhall be left for the Benefit of ſuch Per. 

ſon or Perſons, to whom ſuch Incloſures ſhall belong, by virtue of this Ad, 
he, ſhe, or they, making ſuch Allowance or Confideration to the former 
Owners and Proprietors of ſuch Hedges, reſpectively, as the ſaid Com- 
miffioners and their Succeſſors, or any or more of them, ſhall, by 
Writing, under their Hands and Seals, in that behalf, order and appoint. 


And, for preventing Differences and Diſputes relating to the aid In. 
. cloſure and Diviſions, Jt is hereby further Enacted, by the Authority 
' aforeſaid, That, as ſoon as conveniently may be, after the ſaid Com- 
miſſioners ſhall have compleated and finiſhed the Partitions and Allotment 
of the ſaid Common Fields, Common Paſtures, Common Meadows, 
Common Grounds, and Waſte-ground, hereby direQed to be incloſed and 
divided as aforeſaid, purſuant to the Pur port and Directions of this Ad, 
they, or their Succeſſors, or any or more of them, ſhall form and 
draw up an Award or Inſtrument thereof, in Writing, which ſhall er. 

reſs and contain the Quantity, in Statute-meaſure, of Acres, Roods, and 

erches, contained in the ſaid Common Fields, Common Paſtures, Common 
Meadows, Common Grounds, and Waſte-grounds, ſo intended to be in- 
cloſed as aforeſaid ; and the Quantity of each and every Part and Parcel 
thereof aſſigned and allotted to each of the Proprietors intitled to, and in. 
tereſted in, the ſame; and a Deſcription of the Situation, Buttals, and 
Boundaries, of the ſame Parcels and Allotments, reſpectiyely; and prope! 
Orders and Deſcriptions for fencing and mounding the ſame, and for 
making and laying out proper Roads, Ways, and Paſtages, in and throug| 
the fame Premiſes; and ſhall alſo expreſs and contain ſuch other Orden, 
Rules, Regulations, and Determinations, as ſhall be proper and neceſlary u 
be inſerted therein, conformable to the Tenor and Purport of this Act; 
which ſaid Inſtrument ſhall be fairly ingroſſed and written on Parchment, 
and ſigned and ſealed by the ſaid Commiſſioners, or any or more 0 
them, and ſhall, within Calendar Months next after the ſame (hull 
be ſo ſigned and ſealed as aforeſaid, be inrolled, either in his Majeſty's High 
Court of Chancery, or Courts of Kings Bench or Common Pleas, at f 
minſter, or by the Clerk of the Peace for the faid County of Warwick ; 
the end Recourſe may be had to the ſame, by any Perſon or Perſons | 
tereſted in the ſaid intended Incloſure; and a true Copy thereof ſhall, fron 


| time to time, and at all times hereafter, be admitted and awed, in i 
| Coo 
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\ 
Courts whatſoever, as legal Evidence of the fame ; and the feveral Allot- 
ments, Partitions, and Diyifions, ſo made by the ſaid Commiſſioners, or 
any or more of them, in and by ſuch Award or Inſtrument, in 
Writing, ſo executed and inrolled as aforeſaid, ſhall be, and are hereby de- 
elared to be, binding and concluſive, upto and upon all and every the ſeveral 
Parties intereſted in, and intitled unto, the ſeveral and reſpective Grounds, 


Lands, and Premiſes, ſo intended to be incloſed as aforeſaid, ; 
and it is hereby further Enacted, That when the ſaid Common 


Fields, Common Paſtures, Common Meadows, Common Grounds, and 
Waſte-ground, directed and appointed by this Act to be incloſed, ſhall be 
ſo ſet out, aſcerrained, and allotted, by the faid Commiſſioners, or their 
Succeſſors, or any or more of them, by ſuch Award, Inſtrument 
or Writing, as is herein before .mentioned, the Parcels of Lands an 

Grounds, ſo to be allotted and ſet out, reſpectively, ſhall, within 
Calendar Months after the ſigning and ſealing the faid Award, Inſtru- 
ment, or Writing, be incloſed, hedged, ditched, and fenced, ar the proper 
Coſts and Charges of the reſpective Perſons, to whom the ſame ſhall be 
reſpeively aſſigned and allotted, Other than and except the ſaid John 
Parker, and his Succeſſors, Rectors of the Pariſh and Pariſh-Church of 
Churchover aforefaid, and in ſuch manner as the ſaid Commiſſioners, or 
their Succeſſors, or any or more of them, ſhall, in fuch their 
Award, order and direct. | 1 


And it is hereby further Provided, Enacted, and Declared 
That convenient Gaps and Openings ſhall be left in the faid Fences an 
Incloſures, for the Space of Calendar Months next enſuing the 
Execution of the faid Inſtrument or Writing, for the Paſſage of Gale, 
Carts, and Carriages, in, by, and through, che ſame; unleſs the ſeyeral 
Parties, intereſted therein, ſhall agree, that the fame ſhall be ſooner fenced 
in, made up, and incloſed. 5746 


P:ovided always, That all and every the Proprietors of che new In- 
cloſure, intended to be made purſuant to this Act, ſhall have full Power and 
Authority, for the Term of Years, from the Time of their making 
the ſaid Incloſure, to erect or ſet up any Gate or Gates a-croſs any of the 
Roads to be made through or againſt his, her, or their, own Lands, for the 
keeping -out Sheep and Cattle, and to prevent their deſtroying any Banks, 
Woods, Plante, Quick-ſets, or Fences, which ſhall be made or planted, for 
inclofing or fencing any Part or Parcels of the ſaid Common Fields and 
Pieces of commonable Grounds, in purſuance of this A&. n 


And it is hereby turther Enatted, by the Authoriry aforeſiid; That 


the ſeveral Lands and Grounds to be divided, affigned, fer out, allotted, 
and appainted, unto and for the ſeveral Perſons, who, by virtue of this Act 


ſhall be intitled to the ſame, ſhall be in full Bar of, and in Satisfaction and 
Compenſation for, his, her, and their, ſeveral Pieces and Parcels of Ground, 
which they had before the paſſing of this Act, or immediately. before the 


ſe vera 


| 8 1] 
: | *, 
#4 . : 


ſeveral; Allotments. made, and which are and were lying diſperſed in the 
Common Fields, Common Paſtures, Common Meadows, Common 
Grounds, and Waſte-ground, within the. ſaid Pariſh of Churchover afore. 
ſaid ; and alſo in ſull of, and in Satisfaction and Compenſation for, all Right 
of. Common whatſoever, in, over, and upon, the ſaid Common Fields, 
Common Paſtures, : Common Meadows, Common Grounds, and Waſte. 
ground, reſpectively ; and that ſrom and immediately after the making of 
the ſaid Diviſions and Allotments, and Execution of the ſaid Award or In- 
ſtrument, of ſuch Tenor and Purport as aforementioned, all Right of Com- 
mon belonging to, or claimed by, all and every the ſaid Owners, Pro- 
prietors, or Occupiers, ot Lands, Tenements, or other Hereditaments, within 
the ſaid Pariſh of Churchover aforeſaid, in, over, and Pon, all or any the 
ſaid Common Fields, Common Paſtures, Common Meadows, Common 
Grounds, and Waſte- ground, and every Part thereof, ſhall ceaſe, deter. 
mine, and be for ever extinguiſhed. | 0 


Pꝛovided alſo, and be it Enacted, That nothing in this Act con- 
tained ſhall extend, or be conſtrued to extend, adjudged, or taken, to re- 
voke, make void, alter, or annul, any Will or Wills, Settlement or Set- 
tlements, Leaſe or Leaſes, or to prejudice any Perſon or Perſons having any 

Right or Claim of Dower, Jointure, Portion, Debt, Rent, Incumbrances, 
or other Demand, out of, upon, or affecting, any of the Lands or Grounds 
ſo intended to be incloſed and divided as aforeſaid, or any Part or Parcel 
thereof, reſpectively; but that each and every Proprietor ſhall ſtand and 
be ſeiſed of and in the ſeveral Lands and Grounds to be aſſigned and al- 
lotted to him, her, or them, as aforeſaid, to ſuch and the ſame Uſes, and 
for ſuch and the ſame Eſtates and Intereſts, and ſubject ro ſuch and the ſame 
Wills, Leaſes, Powers, Proviſoes, Limitations, Remainders, Truſts, 
Charges, Rents, Incumbrances, and Demands, as he, ſhe, or they, re- 
* ſhould and would have ſtood ſeiſed of in his, her, or their, 

veral Lands and Grounds lying in the ſaid Common Fields, Common 
Paſtures, Common Meadows, Common Grounds, and Waſte- ground, fo 
intended to be incloſed as aforeſaid, in cafe the ſame had remained unin- 
cloſed, or this Act had not been made; any thing herein contained to the 
contrary thereof in anywiſe notwithſtanding. 


And whereas ſeveral of the Owners and Proprietors of Lands and 
Grounds lying in the Common Fields, Common Paſtures, Common 
Meadows,. Common Grounds, and Waſte-ground, ſo intended and di- 
rected to be divided and incloſed as aforeſaid, his, her, or their, Truſtee or 
Truſtees, Guardian or Guardians, may have Occaſion to borrow Money to 
ay and defray their reſpective Shares and Proportions of the Charges and 
pences. incident to, and attending, ſuch Incloſure and Diviſion, and the 
obtaining and paſling this Act, and cannot, by reaſon of ſame Settlement or 
' Settlements, already made, of the Grounds, Lands, and Premiſes, or ſome 
Part thereof, or other Impediments or Incumbrances reſpectively affecting 
the ſame, make an effectual Security thereof for the Money ſo to be to them 


reſpectively advanced and lent for that Purpoſe ; Be it therefore n. 
NR * 


[9]. 


yy the Authority atoreſaid, That ic ſhall and may be lawful to and for 
ay of the Owners and Proprietors, for the Time being (except the ſaid . 
ibn Parker, and his Succefſurs, Rectors, as aforeſaid); his, her, or their 
tee or Truſtees, Committee, Guardian or Guardians, of Land and 
Grounds lying in the common Fields, common Paſtures, common Mea- 
lows; common Grounds, or OO ſo intended to be incloſed, re- 
ſpeckively, to charge the Lands and Grounds, which ſhall be affigned and 
allotted to them, . reſpectively, by virtue and in purſuance of this Act, with 
any Sum or Sums of Money, not exceeding for every Acre 
of the Lands and Grounds ſa to be allotted to them reſpectively, to be paid 
to ſuch Perſon or Perſons, as the ſaid Commiſſionets, or their Succeſſors, or 
any or more of them, ſhall, for that Purpoſe, reſpectively nominate 
and appoint, in order to be applied and diſpoſed of for the Purpoſes afore- 
mentioned; and, for the ſecuring the Repayment of the (aid Sum or Sums 
if Money, with Intereſt, to grant, mortgage, leaſe, or demiſe, the Lands and 
Grounds ſo to be charged, unto ſuch Perſon or Perſons as ſhall advance and 
lend the ſame, 2g gates for any Term or Number of Years; fo as ſuch 
Grant or Demiſe be made with a Proviſa or Condition to ceaſe and be void, 
or with an expreſs Truſt, to be ſurrendered, when ſuch Sum or Sums of 
12 thereby to be ſecured, with Intereſt thereof, ſhall be fully paid and 
atl 8 nb | | | | 


Aud it is hereby further Enatted and Declared, That every ſuch 
Premiſes, or any Part or Parts thereof, ſo to be made in purfuance of this 
AR, ſball be good, valid, and effectual, in the Law, for the Purpoſes 
thereby intended, notwithſtanding any Settlement, Will, Truſt, Uſe, Re- 
mainder, Limitation, or other Incumbtance, of, for, or concerning, the 
ame Grounds, Lands, and Premiſes, or any Part or Parts thereof, then in 
being, or capable of raking Effect, to the contrary. | 


And it is hereby further Enacted, by che Authority aforeſaid, That 
the ſaid Commiſſioners, or any or more of them, do and ſhall, and 
they are hereby N. K to give publick Notice in the Pariſh-Church of 
Churchover aforeſaid, upon I 2%) 
af the Time and Place of the Firſt Meeting of the ſaid Commiſſioners, for 
the Execoting of the Powers hereby veſted in them, at leaſt be- 
ſore ſuch Meeting ; and ſhall alſo give the like Notice of of every 
ſübſegvent Meeung, for putting in Execution the Power veſted in them by 
this AR, at the Pariſh-Church aforeſaid, eB 


And it is hereby further Enacted, by the Authority aforeſaid, That 
when, and as Often ag; any or mote of the Commiſſioners appoi 
this AQ; or to be ele&ed in che manner herein after-mentioned, ſhall 
or refuſe to act, the Perſons who, for the Time being, ſhall be inter- 
Ned reſpeRively in the faid common Fields, common Paſtures, common 
Meadows, common Grounds, and. Waſte-ground, ſo intended te be in- 
ciofed 4+ aforeſaid, or the greater hy of them in Number and Value, we 
an 


[120] 
and ſhall, from time to time, within - | next after 
the Death or Refuſal of ſuch Commiſſioner or Commiſſioners to ad, h 
Writing under their Hands and Seals, appoint or more Commiſſions; 
or Commiſſioners, not intereſted in the ſaid intended Incloſure, inſtead q 
each and every Commiſſioner or Commiſſioners ſo dying or refuling to 20, 
as aforeſaid; and every ſuch Commiſſioner or Commiſhoners, ſo to be ap. 
pointed, ſhall have the like Power and Authority, by virtue of this Ag, ,, 
the Commiſhoner or Commiſſioners, in whoſe place or ſtead he or they (1 
ſucceed, was or were veſted with; provided that Notice be given in the Pi. 
riſh-Church of Churchover aforeſaid, of the Time and Place of choo 

ſuch Commiſſioner or Commiſſioners, at leaſt before every 
ſuch Meeting. | 


And it is hereby further Declared and Enacted, by the Authority 
aforeſaid, That the Charges and Expences of paſſing this Act, and all thy 
Coſts and Charges attending the fame, and the Coſts and Charges of ſurvey. 
ing and aig, dividing and allotting, the common Fields, comma 
Paſtures, common Meadows, common Grounds, and Waſte-grounds, ſo in- 
tended to be incloſed as aforeſaid, and of the preparing and inrolling the (aid 
Award or Inſtrument, and other the Charges and Expences of the ſaid Com- 
miſſioners, and all other neceſſary Expences in, about, and concerning, the 
ſaid Premiſes, ſhall be borne and defrayed by all the Proprietors and Owner, 
of Lands in the ſaid common Fields, common Paſtures, common Meado 
common Grounds, and Waſte-ground, ſo appointed to be incloſed (Other 
than and except the ſaid John Parker, and his Succeſſors), by an 
| according to the Number and Value of Acres each Perſon ſhall 
have allotted to him, her, or them, by virtue of this Act, to be ſettled, ad- 


judged, and determined, by the ſaid Commiſſioners, or their Succeſſors, or aty 
or more of them. | 


Pꝛovided always, and it is hereby further Enacted and Declared, 
by the Authority aforeſaid, That nothing in this Act ſhall prejudice, leſſen, 


or defeat, the Right, Title, or Intereſt, of any Lord or Lords of any Manor 
or Manors, Lordſhip or Lordſhips, or reputed Manor or Manors, Lordſhip 
or amy” within the Juriſdiction or Limits whereof the faid open and 
common Fields hereby directed to be incloſed, or any Part thereof, are lying 
and being, or of their Heirs, of, in, or to, the Seigniory and Royalties in- 
cident or belonging to ſuch Manor or Lordſhip, or reputed Manors orLord- 
ſhips; but ſuch Lord or Lords, for the Time being, and all and every other 
Perſon or Perſons claiming under him or them, as Lord or Lords of the ſaid 
Manor or Lordſhip, or reputed Manor or Lordſhip, ſhall and may, from 
time to time, and at all times hereafter, hold and enjoy all Rents, Services, 
Courts, Perquiſites, and Profits of Courts, and all other Royalties and Pri- 
vileges to the ſaid Manor or Lordſhip, or reputed Manor or Lordſhip, of 
to the Lord or Lords thereof, or to any claiming under him or them, inci- 

dent, appendant, belonging, or appertaining ; other than and except ſuch 
Common of Paſture, or other Common Rights, as can or may be claimed 
or belonging to him or them, reſpeRively, as the Lord or Lords of the laid 


Manor, 


- 


—{. p 


pur 1 


Manor, reſpectively, in over, and upon, the Premiſes directed and appointed 
to be incloſed, as aforeſaid ; other than the Common Lands in ſuch Roads 
or Highways, as ſhall be lain out and incloſed, or continued by virtue of this 
AR, in as full, ample, and beneficial manner, to all Intents and Purpoſes, 


as they ought or might have held and enjoyed the ſame, before the Sting 
this Act, or in caſe the ſame had never been made. 


Saving to the KIN G's moſt Excellent MAajzsry, his Heirs and 
Succeflors, and to all and every other Perſon and Perſons, Bodies Politick 
and Corporate, his, her, and their Heirs, Succeſſors, Executors, and Ad- 
miniſtrators, All ſuch Eſtate, Right, Title, and Intereſt (Other than thoſe 
meant or intended to be barred or deſtroyed by this AR), which they, every 
or any of them, had and enjoyed, of, in, to, or out of, the ſaid common 
Paſtures, common Meadows, common Grounds, and Waſte-grounds, ſo in- 
tended and appointed to be incloſed as aforeſaid, before the paſſing this Act, 


or could or might have had or enjoyed in caſe the ſame had not been 
made, 
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